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AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF.. 0/

MANATEE COUNTY, FLORIDA, RENDERINGADEVELOPMENTORDER‘ Qf
PURSUANT TO CHAPTER 380, FLORIDA STATUTES, ON AN K
APPLICATION FOR DEVELOPMENT APPROVAL (ADA) FOR A
SUBSTANTIAL DEVIATION TO AN EXISTING DEVELOPMENT OF
REGIONAL IMPACT (DRI) FILED BY IMC PHOSPHATES COMPANY (IMC)

FOR THE FOUR CORNERS MINE SOUTHEAST TRACT ADDITION DRI;
PROVIDING FOR DEVELOPMENT RIGHTS, CONDITIONS, AND
OBLIGATIONS; PROVIDING FOR SEVERABILITY; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, IMC Phosphates Company, as successor in interest to W. R. Grace and
Company, IMC Fertilizer, Inc., and IMC-Agrico, respectively, possesses a Development of
Regional Impact (DRI) for the Four Corners phosphate mine located in both Hillsborough and
Manatee Counties; and

WHEREAS, the amended DRI Development Order for that portion of the Four Corners
phosphate mine in Manatee County is Ordinance 95-41, as amended by Ordinance 96-45;
and

WHEREAS, on October 7, 1999, IMC Phosphates Company filed a Substantial Deviation
Application for a Substantial Deviation to their approved DRI with the Manatee County Board
of County Commissioner's, pursuant to the provisions of Section 380.086, Florida Statutes; and

WHEREAS, the Tampa Bay Regional Planning Council, Florida Department of Community
Affairs, Central Florida Regional Planning Council, and Hardee County were provided copies
of the Southeast Tract ADA*by IMC Phosphates Company and were, therefore, afforded the
opportunity to comment on the proposed change; and

WHEREAS, the Planning Commission has reviewed the Southeast Tract ADA* and has filed
a recommendation on that application with the Board of County Commissioners; and

WHEREAS, the Board of County Commissioners of Manatee County has on November 28,
2000. December 12, 2000, December 19, 2000 and held a duly noticed public hearing on
the Southeast Tract ADA* for the Four Corners Mine DRI, and has solicited, received, and
considered reports, comments, and recommendations from interested citizens, County staff,
government agencies, and the applicant; and

WHEREAS, the described Project lies within the unincorporated area of Manatee County;
and
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WHEREAS. the County and IMC Phosphates Company have agreed for administrative
purposes that this acreage shall be governed by its own Development Order; and

WHEREAS. the Board of County Commissionrers is the governing body of the local
government having jurisdiction pursuant to Section 380.06, Florida Statutes.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF MANATEE COUNTY, FLORIDA THAT THE BOARD FINDS
THAT: THE DEVELOPMENT ORDER FOR THE FOUR CORNERS MINE SOUTHEAST
TRACT ADDITION SUBSTANTIAL DEVIATION, SUBJECT TO THE CONDITIONS
CONTAINED IN THIS ORDER, ADEQUATELY ADDRESSES THE IMPACT OF THE
PROPOSED CHANGES.

SECTION 1. NEW DEVELOPMENT ORDER RENDERED AND NO AMENDMENT OF
PRIOR DEVELOPMENT ORDERS

‘This Ordinance establishes a new Development Order for the Four Corners Mine Southeast
Tract Addition™.

The Development Order for the Four Corners Mine Southeast Tract Addition™ substantial
deviation, subject to the conditions contained in this order, adequately addresses the impact
of the proposed changes. '

The original Development Order for Four Corners Mine in Manatee County was adopted on
December 27, 1977. This Development Order was amended in its entirety by Ordinance 91-
62 and subsequently amended by Ordinances 92-64, 95-41, and 96-45. Ordinance 95-41, as
amended by Ordinance 96-45 is not amended or superseded by this Ordinance and remains
in full force and effect for those areas legally described in Section 7 of Ordinance 95-41.

SECTION 2: FINDINGS OF FACT.

The Board of County Commissioners. after considering the testimcny, evidence, Application
for Development Approval, the recommendation and findings of the Planning Commission.
and all other matters presented at the public hearing, hereby makes the following Findings of
Fact:

A All "WHEREAS" clauses preceding Section 1 of this Ordinance are adopted as
findings of fact.

B. On October 7, 1999, IMC Phosphates Company submitted an Application for
Development Approval (ADA) for a Substantial Deviation to a Development of
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Regional Impact (DRI), known as the Four Corners Mine Southeast Tract Addition*to
Manatee County, TBRPC, and DCA, which included the following elements:

1. Addition of 2,508 acres of land in Section 36 in Township 33S, Range 22E, and
Sections 1, 2, 11, 12, 13, and 14 in Township 34S, Range 22E for mining.

2. clearing of the land in preparation for mining activities.

3. excavate the phosphate ore in the conventional opencast strip-mining technique
(using draglines) that is used throughout the central Florida phosphate region.

4 transportation of the excavated ore in a slurry form through pipelines to one of

two IMC owned off-site beneficiation plants (Four Corners or Ft. Green). The
beneficiation plant separates the phosphate rock from sand, overburden, and
- clay by washing, screening, and flotation.

5. backfill the mined land with sand, overburden, or clay.

6. reclaim the land for future beneficial use by re-contouring and re-vegetation.

C. The following information, commitments, and impact mitigating provisions submitted
by IMC Phosphates Company are hereby incorporated in this Development Order by
reference:

1. Substantial Deviation (ADA): received October 7, 1999.

2. Substantial Deviation (ADA) First sufficiency response: received February 29,
2000.

3. Substantial Deviation (ADA) Second sufficiency response: received July 27,
2000.

4. Additional information in response to Manatee County’s third round of
sufficiency comments: received October 23, 2000.

5. Additional information to withdraw a portion of the application: received
November 1, 2000.

6. Additional information to increase the acreage of wetlands reclaimed: received

December 6, 2000.

D. In construing and enforcing the provisions of the documents incorporated in this
Development Order by 1.C. above, the following shall apply:

1. The Development Order shall control over any incorporated document in conflict
or inconsistent with its terms.
2. The most recent response of the IMC Phosphates Company in the referenced

document shall control over previous response, whenever there is a conflict,
otherwise the responses shall be considered cumulative.

3. Any information, commitments, or impact mitigating provisions in the above-
referenced documents which are inconsistent with the specific conditions set
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forth in this ordinance and the exhibits hereto. shall be deemed superseded and
inapplicable.

E.  Thereal property, whichis the subject of this application is entitled the Four Corners
Mine Southeast Tract Addition*. consists of approximately 2.508 acres, and is located
within unincorporated Manatee County and is described in Section 7 of this
Development Order.

F. The owners of the Southeast Tract Addition™ property, which IMC Phosphates
Company intends to mine are IMC Phosphates Company and FP One and FP Two
Corporations (Lessor to IMC Phosphates Company).

G. The authorized agent for IMC Phosphates Company is Robert H. Kinsey, Director of
Operations Support, P.O. Box 2000, Mulberry Florida 33860.

H. A comprehensive review of the impact generated by the addition of the Southeast
Tract Addition* to the DRI has been conducted by the departments of Manatee County
and TBRPC.

I The Developer* for purposes of this application is IMC Phosphates Company.

J. The Project is not in an Area of Critical State Concern, as designated pursuant to
Section 380.05. Florida Statutes.

K On July 28. 1997, a pre-application meeting was held for the proposed Substantial
Deviation DRI, at which time the Tampa Bay Regional Planning Council agreedto the
elimination of standard ADA questions 10, 16. 18. 20, 22 through 29, and 31 through
38

L On August 25, 2000. the Tampa Bay Regional Planning Council notified Manatee
County that the Substantial Deviation ADA* for the Southeast Tract Addition* was
sufficient and directed the County to set the local public hearing dates. pursuant to
Subsection 380.06(11)(d), Florida Statutes. Manatee County scheduled the public
hearings for November 9, 2000 (Planning Commission) and November 28, 2000
(Board of County Commissioners).

M. On October 9, 2000, the Tampa Bay Regional Planning Council held a duly noticed
public meeting on the Substantial Deviation ADA*. received all pertinent testimony and
evidence. and pursuant to Section 380.06(12), Florida Statutes. issued a report
recommending approval of the proposed Substantial Deviation.

N. On November 9, 2000, the Manatee County Planning Commission held a duly noticed
public hearing on the Substantial Deviation ADA* for the Southeast Tract Addition*.
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received all pertinent testimony and evidence, including the Tampa Bay Planning
Council report and recommendations, and recommended approval of the Substantial
Deviation ADA* as conditioned herein.

The Board of County Commissioners has received and considered the report of the
Manatee County Planning Commission concerning the Southeast Tract Addition*to
the DRI and the Application for Official Zoning Atlas Amendment as it relates to the real
property described in Section 7 of this Ordinance.

The proposed expansion of Four Corners DRl is anincrease of over five percent (5%)
of the existing phosphate mines acreage and constitutes a Substantial Deviation
pursuant to Section 380.06(19)(b)(5), Florida Statutes.

On November 28, 2000, December 12, 2000, and December 19, 2000 the Board of
County Commissioners held a public hearing regarding the Application for
Development Approval for the Southeast Tract Addition*to the DRI, in accordance with
the requirements of the Manatee County Land Development Code (Ordinance 90-01,
as amended), the Manatee County Comprehensive Plan (Ordinance 89-01, as
amended), the Manatee County Code of Laws Chapter 2-20 (the Mining Ordinance™),
and has further considered the testimony, comments, and information received at the
public hearing.

The proposed Southeast Tract Addition* to the approved DRI regarding the property
described in Section 7 herein is found to be consistent with the requirements of The
Manatee County Comprehensive Plan, The Manatee County Land Development Code,
and the Development conditions specified in Section 6 below.

SECTION 3. CONCLUSIONS OF LAW

Based upon the previous findings of fact and the following conditions of the Development
Order approval, the Board of County Commissioners of Manatee County concluded that:

A

The development of the Southeast Tract Addition* is consistent with the local land
development regulations, the State Comprehensive Plan, the Comprehensive
Regional Policy Plan, and the 2020 Manatee County Comprehensive Plan (Ordinance
89-01, as amended).

The development of the Southeast Tract Addition* is consistent with the report and
recommendations of the TBRPC issued on October 9, 2000, as conditicned herein

These proceedings have been duly conducted pursuant to applicable laws and
regulations, and based upon the record in these proceedings, the Developer* is
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authorized to conduct development as described herein, subject to the conditions,
restrictions, and limitations set forth below.

The review by the County, TBRPC, other participating agencies, and interested
citizens reveals that impacts of the development amendments described in the ADA*
for the Southeast Tract Addition* are adequately addressed pursuant to the
requirements of Chapter 380, Florida Statutes, withinthe terms and conditions of this
Development Order. To the extent that the ADA* is inconsistent with the terms and
conditions of this Development Order, the terms and conditions of this Development
Order shall prevail.

SECTION 4: DEVELOPMENT COMPONENTS

The Application for Deveiopment Approval entitied Four Corners Mine Southeast Tract
Addition. is hereby approved subject to the following conditions:

A

The Southeast Tract Addition* areas (parcels 5 & 6) is approved for mining and
reclamation as shown in the ADA*, as conditioned and limited herein.

The mining of the ditched portions in the upper reaches of the West Fork of Horse
Creek floodplain in Sections 11 and 12, and the reclamation to a restored system is
approved.

The alternate flowway shall be constructed as described in the ADA*, as shown on
Revised Map H-1 (Attached as Exhibit A), and pursuant to the terms of this
Development Order and all required state and federal permits.

Plans for the transportation of ore excavated from the Southeast Tract area to either
the Fort Green Mine's beneficiation facilities or to Four Corners Mine’s beneficiation
facilities is approved. Transportation of sand and clay from either of these mines’
beneficiation facilities to the Southeast Tract Addition*, and use of such sand and clay
iIn reclamation of the Southeast Tract Addition* area is similarly approved.
Transportation of ore, sand, and clay is approved on the basis that all transportation
of these products will occur within the boundaries of the Four Corners Mine*. the Ft.
Green Mine, and the Southeast Tract Addition™.

Mined land will be reclaimed in accordance with the Master Mine Plan, Operating
Permit. terms of this Development Order, and the Reclamation Schedule (attached as
ExhibitI). The Reclamation Schedule requires completion of reclamation within 3 years
of completion of all mining activities within a program or logical reclamation unit area
that allows for reclamation of a sub-basin system rather than a partial system. For clay
settling areas. reclamation commences after the surface area is ditched and drained,
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which takes approximately 4 years. Degraded habitats present in the pre-mining
condition will be reclaimed to superior quality habitats, as set forth on page 2Al - 34
of the second sufficiency response and Table 12-10f the additional information revised
on December 6, 2000. Preservation areas will be retained to promote the protection
of the regional wildlife and plant species and will act as suitable colonization sources
for the reclaimed habitats. Reclaimed uplands are designed to have a connection to
undisturbed areas sothat they will have a way to repopulate, as shown on Map 35G-2
(Attached as Exhibit H). Relocation and restocking efforts as appropriate and
approved by the various agencies will be conducted and will speed up the colonization
of the reclaimed habitats. All wetland losses within the Four Corners Mine Southeast
Tract Addition* shall require mitigation in accordance with the specific mitigation plan
described in the ADA* and shown in Table 13-1

SECTION 5: DEFINITIONS

Note: An asterisk (*) denotes that the word is defined. The definitions contained in Chapter
380. Florida Statutes, shall apply to this Development Order, in addition to those listed below.

A

"Acceptable Level of Service™' shall be Level of Service D, peak hour on urban roads,
and Level of Service C, peak hour on rural roads, or as shown on Table 5.1 of the 2020
Manatee County Comprehensive Plan, whichever is more restrictive. Acceptable
Level of Service for links and intersections in Polk County, Florida, shall mean Level
of Service as set for the affected roadways in the Polk County Comprehensive Plan.

"Application for Development Approval** and "ADA™" shall mean the IMC Phosphate
Company's Development of Regional Impact (DRI) Application for Development
Approval received October 7, 1999; two sufficiency responses received February 29,
2000 and July 27, 2000, respectively; additional information received on October 23,
2000, November 1, 2000, and December 6, 2000 respectively; and all information
submitted by the Developer™in response to the sufficiency reviews of state, regional,
and local agencies.

"Best Management Practices™ shall mean practices that are technologically and
economically practicable and most beneficial in preventing or reducing adverse
impacts from mining activities. For more specific information and examples, see the
same definition in the 2020 Manatee County Comprehensive Plan.

"Conservation Areas™ shall mean those habitats as illustrated in Figure 13-1
(Attached as Exhibit Bywhich will be preserved throughout mining or recreated post-
mining on Parcels 5 & 6, wetlands and uplands.
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E.

"Developer*' shall mean IMC Phosphates Company (formerly IMC-Agrico
Corporation or IMC Fertilizer, Inc.), FP One Corporation, and FP Two Corporation,
their assigns. agents, and successors in interest as to the Four Corners Mine
Southeast Tract Addition*.

"Development Approval* shall mean any approval for this development granted
through this DRI Development Order.

"Down-zone*" snall refer only to changes in zoning, land use, or development
regulations that decrease the development rights approved by this order, and nothing
in this paragraph shall be construed to prohibit legally enacted changes in zoning
regulations which do not decrease the development rights granted to the developer by
this order. The inclusion of this section is not to be construed as evidencing any
present of foreseeable intent on the part of the County to down-zone or alter the density
of the Development, butis included herein to comply with Paragraph 380.06(15)(c)3.
FS

"Four Corners Mine™' shall mean all portions of the Four Corners Mine* which are
located in Manatee County, as described in Section 7 of Ordinance 95-41, and
excluding those portions of the mine located in Hilisborough and Polk Counties.

"Four Corners Mine Southeast Tract Addition* shall mean that portion of the Four
Corners Mine in Manatee County located in Section 36 in Township 33S, Range 22E.
and Sections 1, 2, 11, 12, 13, and 14 in Township 34S. Range 22E, as described in
Section 7 of this Ordinance, which is being approved with this Development Order, and
is illustrated on Map A-2 dated November 1, 2000 and attached as Exhibit C to this
Development Order

"Master Mining and Reclamation Plan™' shall mean a description of proposed mining
activities over the life of the mine, so as to allow overall review of applicant's mining
activities.

"Mining Ordinance™ shall mean Section 2-20 of the Manatee County Code of Laws,
also referenced as Ordinance 81-22. as amended.

"Preservation Areas™' shall mean all areas shown on Map H-3 (attached Exhibit F
dated November 1, 2000) as areas of No Mining Disturbance. ‘
"Reclamation Plan*' shall mean the Master Mine Plan for the "Four Corners Mine
Southeast Tract Addition* as shown in the ADA*.

“Southeast Tract Addition™”, “Southeast Tract*”. or “SE Tract*'shall mean the 2,508
acre Addition* to the Four Corners Mine DRI #5, located in Section 36 in Township
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33S. Range 22E, and Sections 1,2, 11,12, 13, and 14 in Township 345, Range 22E
as described in Section 7 of this Development Order.

" "25-Year Floodplain*' shall mean the area shown on Map C-3 (Attached as Exhibit D)

in the ADA* for Southeast Tract Addition*. The 25-Year Floodplain is distinguished
fromthe "100-Year Flood Prone Areas' or "100-Year Fiood Zone as shown on FEMA
maps."

SECTION 6: DEVELOPMENT CONDITIONS

Groundwater

AN

A(2)

The Groundwater Monitoring Program at the Four Corners Mine Southeast Tract
Addition* shall be performed as required by the Manatee County Operating Permit
issued for the Southeast Tract Addition* and Chapter 2-20, Code of Laws. At a
minimum, the Groundwater Monitoring Program shall specify sampling locations,
parameters, frequencies, duration, analytical methods, and procedures. A summary
of the results of the monitoring program shall be included as part of the DRI annual
report.

The Developer* shall properly plug and abandon all on-site wells, in accordance with
SWFWMD and Manatee County Environmental Management Department standards
and rules, prior to mining each area of the SE Tract*.

Surface Water

B.(1)

B.(2)

Best Management Practices” for reducing surface water quality impacts shall be
implemented.

A Surface Water Monitoring Program at the Four Corners Mine Southeast Tract
Addition* shall be performed as required by the Manatee County Operating Permit
issued for the Southeast Tract* and in Chapter 2-20, Codes of Law. At aminimum, this
Surface Water Monitoring Program shall specify sampling locations, parameters,
frequencies, duration, analytical methods, and procedures. A summary of the results
of the menitoring program shall be included as part of the DRI Annual Report. The
Water Quality Monitoring Program required in the Operating Permit shall contain
sufficient surficial water quality monitoring stations to characterize runoff from the
Southeast Tract Addition™.

Should monitoring results indicate that applicable water quality standards are not being
met due to mining activities, the violation shall be immediately reported to Manatee
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B.(4)

County (as required under the Operating Permit for the Four Corners Mine Southeast
Tract Addition*) and any other agency with jurisdiction and appropriate corrective
measures shall be immediately implemented.

a.

Copies of amendments to NPDES permits associated with the Four Corners
Mine Southeast Tract Addition* (including specific conditions) shall be
submitted to Manatee County.

Stormwater runoff from lands cleared for mining and active mining areas shall
be routed through ditches into the mine water recirculation system and
discharged only through permitted NPDES outfalls.

All discharges and discharge rates from the NPDES outfalls shall be in
accordance with Chapter 62-620 and 62-671, FAC and conditions of the
specific NPDES permit.

Erosion control measures such as siltation screens and hay bales shall be used to
prevent surface water quality degradation.

Within 12 months of Manatee County obtaining necessary permits. the Developer*
shall construct two (2) off-site wetland restoration projects. as follows:

a.

Ditch blocking of remnant agricultural ditches in the headwaters of the East
Fork of the Manatee River. north of SR 62 and east of SR 37, in Sections 13,
14,23, and 24, Township 33 South, Range 22 East. The scope of work for this
project shall be developed jointly by the Manatee County Ecosystems
Administrator, EMD, and the Developer*. The scope of work shall include but
not be limited to construction of earthen ditch blocks. the provision of
appropriate overflow or drawdown weir structures, regrading of existing ditches
upstream of the control structures to create additional littoral shelf and wetland
storage capacity from uplands. and revegetation upon completion.

Ditch blocking of remnant agricultural ditches downstream of a wetland feature
known as Clearwater Lake, in Section 25, Township 34 South, Range 21 East.
The scope of work for this project shall be developed jointly by the Manatee
County Ecosystems Administrator, EMD. and the Developer*. The scope of
work shall include but not be limited to the ditch blocking methodology
described in B(6)(1), above. to restore a depressional marsh which has been
impacted by agricultural drainage ditches.
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Manatee County will be responsible for engineering and project design costs and for
obtaining all necessary regulatory permits. Should the County not obtain the permits,
the Developer* shall participate in construction of another restoration project(s) on
County owned land within the Lake Manatee Watershed under a scope developed
jointly by the Manatee County Ecosystems Administrator, EMD and the Developer*.
The Developer’'s* obligation in pursuing this paragraph B (6) shall not exceed One
Hundred Thousand doliars ($100,000.00).

Wetlands

C.(I)

C.<2)

C.(3)

The Developer* shall provide a thirty foot (30') wide buffer zone around all wetlands in
Preservation Areas* to provide an upland transition into the wetland areas and to
protect the natural systems from development impact. The protection berm may be
located in the transition area. Water shall be added as needed to maintain the
hydroperiod.

a) Mitigation for wetland losses shall be as shown on the FDEP Environmental
Resources Permit (ERP).

b) All wetland losses within the Four Corners Mine Southeast Tract Addition* shall
require mitigation in accordance with the specific mitigation plan described in
the ADA*and shown in Table 13-1 (attached at Exhibit E). Any deviation from
the specific mitigation plan not specifically required by Manatee County or
permitting agencies with jurisdiction shall trigger a Substantial Deviation
determination pursuant to Section 380.06(19) F.S.

c) All mitigation areas and littoral shelves shali be monitored in accordance with
FDEP and Manatee County requirements. Additional pianting may be required
to achieve the desired natural cover rate. Mitigation areas monitoring results
shall be included in the DRI annual report.

Existing wetlands which are permitted to be altered or eliminated shall be used as
donor material for revegetation or mitigation, as stated in the ADA*.

As stated in the ADA* agricultural activities on the site may continue until the area is
prepared for mining.

Floodplains

D.(1)

There shall be no adverse hydroperiod alteration of hydroperiods in wetlands that are
not approved for mining. Hydroperiods (seasonal high and normal pool elevations)
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D.(3)

D.(4)

shall be established and reviewed and approved by the SWFWMD. Natural annual
hydroperiods, normal pool elevations, and seasonal water fluctuations shall be
substantially maintained. Hydroperiod monitoring of the above described areas shall
be conducted and reported semiannually to Manatee County, as described in IMC's
SWFWMD Water Use Permit 2011400, as amended. The monitoring sites shall be
at the locations where the hydroperiods were established. Should the above described
be adversely impacted due to mining activities, the Developer* shall cease all mining
and associated activity in the affected sub-basin until remedial measures have been
proposed to Manatee County, approved, and then undertaken to correct the
hydroperiod imbalance. Such measures could include limitations on surrounding
activities. enlargement of buffer areas and additional protection measures or water
augmentation.

The 25-yr floodplainin Sections 13 & 14, Twp. 34 S. Rng. 22 E. shall not be disturbed
by mining activity. The 25-yrfloodplainin Section 11 & 12 will be mined and restored

according to the plan as shown in the ADA* on Map H-3 (Exhibit F) for the Southeast
Tract Addition™.

There shall be no net loss of 100-year floodplain storage capacity.

No impervious surfaces shall be constructed in the 25-year floodplain.

Vegetation and Wildlife

E.(1)

In the event that any listed species listed in Rule 68A-27.003 - 68A-27.005 FAC. are
observed nesting or breeding at the Southeast Tract* in an area to be disturbed by
mining operations, the developer shall immediate notify the Florida Fish and Wildlife
Conservation Commission (FFWCC) and implement the recommended measures for
species protection. In the event that a wood stork nesting colony is observed, the
Developer*shallimplement the US Fish and Wildlife Service's Habitat Management
Guidelines for the Wood Stork in the Southeast Region.

IMC shall implement the Wildlife and Habitat Management Plan as detailed in the
ADA* (pages 12-21 through 12-34), First Sufficiency Response (pages Al 81 through
93. and Second Sufficiency Response (pages 2Al 33 through 40) for the Southeast
Tract Addition*, which has been approved by FFWCC and U.S. Fish and Wildlife
Service. Prior to the clearing of each mining parcel, the Developer shall obtain the
necessary permits and approvals for relocation or incidental take of listed species.
Implementation activity associated with the approved plan or listed species permitting
will be reported in the DRI annual report.
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E.(3)

Planning for the clearing of areas to be mined shall consider any observed listed
species. Berming and ditching around the area prior to clearing should not be
performed if listed species within the area cannot traverse the ditch/berm system.
Contactwith the Florida Fish and Wildlife Conservation Commissionorthe U.S. Fish
and Wildlife Service shall be made before each area is prepared for clearing. A
discussion of site planning shall be included in each annual report.

Mining and reclamation of the northern reach of the West Fork Horse Creek floodplain
shall proceed as specified in the ADA*. Any deviation not specifically required by
Manatee County or permitting agencies with jurisdiction shall trigger a Substantial
Deviation determination pursuant to Section 380.06(19) F.S.

Mining and reclamation of the area within the Myakka River watershed shalil proceed
as specified inthe ADA*. Any deviation not specifically required by Manatee County
or permitting agencies with jurisdiction shali trigger a Substantial Deviation
determination pursuant to Section 380.06(19) F.S.

The Perpetual Conservation Easement attached as Exhibit L, hereto, which protects
the habitat preserved throughout mining or recreated post mining as illustrated on
Figure 13-1 (attached as Exhibit B) shall be recorded by Developer in the public
records of Manatee County within sixty (60) days of adoption of this Development
Order. Any amendment to this Conservation Easement shall be recorded within thirty
(30) days after execution by all parties.

Drainage

F.()

Prior to issuance of any Operating Permit renewals for the Four Corners Mine
Southeast Tract Addition*, the following information must be submitted to Manatee
County: estimated total volume and peak discharge rates of stormwater runoff to be
generated by the final reclamation plan during the mean annual, 25 year, and 100 year
storm events.

The drainage basins in the Four Corners Mine Southeast Tract Addition* shall be
restored to their approximate pre-mining size and location as described inthe ADA*.
The post-reclamation flood flow peaks shall be in accordance with the rates
established inthe ADA. The discharge rate shall be in accordance with Chapter 62C-
16 F.A.C. requirements.

All re-created wetlands shall be subject to all the rules, regulations, and policies of
local, state, regional, and federal agencies governing wetland areas when such areas
meet the definition of *wetland” as specified by the County, FDEP, and ACOE,
respectively.
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F.(4)

The re-created wetlands shall be designed to promote seasonal fluctuations of water
levels within the freshwater marsh and encourage seasonal inundation of the marsh
property. Final grade of the side slopes of the marsh periphery shall meet the
requirements established by Manatee County in the Mining Ordinance* or by the
Department of Environmental Protection, whichever is more stringent.

The Developer* shall be responsible for maintaining the water recirculation system and
the drainage system, including channels, swales, culverts, erosion protection facilities,
and discharge facilities during mining and reclamation. Any transfer of this
responsibility from the Developer* to subsequent owners, or assigns, shall require the
approval of the appropriate permitting agency.

Water Supply

G.()

There shall be no net increase in the public water demand in excess of the currently
permitted volume for the Four Corners Mine* as it pertains to mining in the Southeast
Tract Addition*.

Transportation

H.(1)

All non-public roads, streets, bridges, and other access ways located upon the site
shall be constructed and maintained by the Developer* without any cost or obligation
to Manatee County.

Establishment of crossing points on County roads for purposes of access, movement
of mining machinery, or mineral transport pipelines shall not be permitted, as
committed to in the ADA™.

Mining Operations

1.(1)

The Developer* shall obtain all the necessary construction and operation permits and
approvais required by, and shall fully comply, to the extent not inconsistent with this
Development Order with all the provisions of applicable laws, ordinances, rules,
regulations, or requirements of any federal, state, regional, or county governmental
authority in connection with the proposed mining activities at the Southeast Tract
Addition*.

The two clay disposal areas for the Southeast Tract* shall contain an amount of waste
clay approximately equivalent to the amount of waste clay produced from Southeast
Tract*.
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1.(3)

All earthen embankments (dams) shall be designed, constructed. inspected. and
maintained in accordance with the standards of Chapter 62-672, FAC - Minimum
Requirements for Earthen Dams. Phosphate Mining, and Processing Operations, as
indicated in the ADA* for the Southeast Tract*. as well as all other applicable local.
state. and federal requirements.

The Developer* shall abide by all Florida Department of Environmental Protection
(FDEP) reclamation regulations regarding site cleanup and shall dismantle and
remove any building structures existing at the cessation of the mining operation that
cannot be put to an allowable use under a proposed post rectamation zoning district
classification of the property.

The Developer* shall reclaim all mined or disturbed land to FDEP or Manatee County
standards, whicheveris more stringent. Reclamation and revegetation shall proceed
immediately after mining activities cease in each parcel and in no case shall exceed
the schedule for reclamation outlined in Table 35-5 of the ADA* (Attached as Exhibit
I). The Developer* shall be responsible for maintenance of all reclaimed areas until
such time that those areas are approved as reclaimed by Manatee County in
accordance with the procedures established in the Mining Ordinance*.

The Developer shall utilize Best Management Practices* (including revegetation,
reforestation, erosion control, etc.) for ali mined or disturbed lands to accelerate and
ensure the successful establishment of the natural vegetative associations that the
reclamation areas are designed to suppori. Wherever possible. leach zone material
shall be covered by graded spoil to lessen the potential of increased radiation levels
on reclaimed lands.

Reclamation shall be considered complete when areas intended to develop native
forested and unforested wetland vegetation associations are firmly established and it
is assured that these areas will develop the vegetation associations that they are
designed to support, and when FDEP and Manatee County have approved the
reclamation of the Four Corners Mine Southeast Tract* in accordance with Chapter
62C-16. Florida Administrative Code and the Mining Ordinance™*.

During the mining and reclamation period, the Developer* shall allow no development
or land use activity (such as grazing, farming, tree harvesting) within any newly
established 25-Year Floodplains* that would in any way inhibit the growth and
development of native vegetation associations appropriate for floodplains.

Minimum mine cut setbacks and setbacks for the perimeter recharge ditch shall be
maintained as follows:
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a. 1,000 feet of a habitable structure existing at the time of initial application for
Master Mining Plan approval,

b. A minimum of 45 feet or not less than as defined in the stability study from an
existing public right-of-way;

(3) 500 feet of IMC- Phosphate Company property line, except where waivers from
the affected property owner(s) have been obtained.

Within the above described setback areas along Duette Road, the applicant shall
construct an earthen berm, 6'-8' in height above the roadway elevation, prior to
commencement of mining activities.

Radiation standards shall be maintained as fdllows:

a. Forthe SE Tract*, the radiation standards shall be maintained in accordance
with Section 2-20-33(d) of the Mining Ordinance*;

b. Any building shall be designed and constructed and all reclamation shall be
done to provide protection against gamma radiation and radon gas
accumulation and emanation in accordance with the most stringent applicable
state and federal requirements.

(3)  This section shall be subject to any restrictions set forth in Section 553.98,
Florida Statutes.

Within the West Fork channel and wetland system, the reclamation schedule will be
expedited by placing the sand tailing fill the year after each area is mined, and then
revegetate so that the total time each block is disturbed from start of mining to being
effectively reclaimed is about three years.

The Southeast Tract* shall be reclaimed in such a way that pre-mining groundwater
outflows from the surficial aquifer are approximated, taking into account the increased
evapotranspiration from the increased wetland areas.

General Conditions

J.()

Best Management Practices™ shall be required for the operation, maintenance, and
reclamation of the Southeast Tract*. Best Management Practices* shall be used to
accelerate the natural development of those areas that are intended to support native
forested and unforested wetland vegetation associations. Utility and pipeline crossings
of the tributaries shall, at a minimum, meet the following:

-16-
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a) Pipelines shall be placed above the 25-Year Floodplain* elevation and isolated
from tributaries by berms.

b) Pipelines shall be jacketed and spill containment areas outside the floodplain
shall be provided.

C) Pipelines shall be routinely inspected by operating personnel and the system
shall be shut down if a spill occurs until the source of the spill is corrected.

d) All utility crossings shall be elevated above the 25-Year Floodplain* level as
shown in the ADA*.

All of the Developer's* commitments, which are set forth in Exhibit G for the Southeast
Tract Addition*, shall be honored for the SE Tract*, except as they may be superseded
by specific terms of this Ordinance.

The DRI annual report shall comply with the Florida Department of Community Affairs
(DCA) report format and informational requirements. and shall include summaries of
NPDES monitoring results and surface water and groundwater quality monitoring
results (including notification of violations of water quality standards per Chapters 62-
302 and 62-520. FAC); mining progress; impacts on surface water and groundwater
flows; compliance with listed species management plans; success or problems with
listed species management plans; reclamation progress and compliance with
approved mining and reclamation schedules. The Developer* shall submit annual DRI
reports in accordance with Section 380.06(18), F. S.. to Manatee County, the TBRPC,
State Land Planning Agency. and other agencies as may be appropriate, no later than
July 31st of each year until such time as terms and conditions of this Development
Order are satisfied as determined by Manatee County. Six copies of this report shall
be submitted to the Director of Manatee County Planning Department, or the Director's
designee. who shall review the report for compliance with the terms and conditions of
this Order and may submit an appropriate report to the County Commissioners should
the Director decide that further orders and conditions are necessary. The Developer*
shall be notified of any Board of County Commissioners hearing wherein such report
isto be reviewed; provided, however, that receipt and review of any such report by the
Board of County Commissioners shall not be considered as a substitute, waiver. or
change of conditions as to any terms or conditions of this Order. The annual report
shall. at a minimum, contain the following:

a) Any changes in the plan of development, or in the representation contained in
the ADA*for the Southeast Tract Addition*, orin the phasing for the reporting
year and for the next year;






































































































