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Mar ch 2010Mar ch 2010



Thr ee ongoing and separ at e r egulat or y act ivit iesThr ee ongoing and separ at e r egulat or y act ivit ies

•• Tampa Bay Reasonable Assur ance/ TMDL Tampa Bay Reasonable Assur ance/ TMDL 
implement at ion and allocat ion f or  Tampa implement at ion and allocat ion f or  Tampa 
Bay pr oper  (complet ed)Bay pr oper  (complet ed)

•• EPA Dr af t  Numer ic Nut r ient  Cr it er ia EPA Dr af t  Numer ic Nut r ient  Cr it er ia 

(FW in Oct . 2010; Est uar y in Oct . 2011)(FW in Oct . 2010; Est uar y in Oct . 2011)

•• FDEP TMDLs f or  f r eshwat er  st r eams and FDEP TMDLs f or  f r eshwat er  st r eams and 
lakes in t he Tampa Bay wat er shed lakes in t he Tampa Bay wat er shed 

(due 2010)(due 2010)



Tampa Bay Reasonable Assur ance

· 40+ public and 
pr ivat e par t ner s 
t hr oughout  wat er shed

· Collabor at ive 
appr oach t o meet ing 
r egulat ed wat er  
qualit y goals

· Consor t ium developed 
and agr eed t o 
volunt ar y limit s on 
nit r ogen loads f or  
189 sour ces in Sept .  
2009 



Cur r ent  St at us and Next  St eps of  RACur r ent  St at us and Next  St eps of  RA
·· All maj or  par t icipant s in t he Consor t ium have All maj or  par t icipant s in t he Consor t ium have 

signed t he r equir ed Declar at ion.signed t he r equir ed Declar at ion.

·· I n J anuar y 2010, FDEP accept ed t he t echnical I n J anuar y 2010, FDEP accept ed t he t echnical 
basis, and EPA has no f ur t her  comment s.basis, and EPA has no f ur t her  comment s.

·· FDEP is pr epar ing dr af t  Nut r ient  Limit s f or  FDEP is pr epar ing dr af t  Nut r ient  Limit s f or  
each maj or  bay segment , using allocat ions each maj or  bay segment , using allocat ions 
developed by t he Consor t ium.developed by t he Consor t ium.

·· FDEP expect s t o adopt  bot h t hese Nut r ient  FDEP expect s t o adopt  bot h t hese Nut r ient  
Limit s and Tampa Bay RA by Secr et ar ial Or der  Limit s and Tampa Bay RA by Secr et ar ial Or der  
by Oct  2010.by Oct  2010.

·· Allocat ions int o per mit s as r enewals occur .Allocat ions int o per mit s as r enewals occur .



Nit r ogen Loads 
developed f or  

Tampa Bay 
pr oper  t hr ough 

NMC



EPA Numer ic Nut r ient  Cr it er iaEPA Numer ic Nut r ient  Cr it er ia
·· Dr af t  Fr eshwat er  Cr it er ia Rule includes Dr af t  Fr eshwat er  Cr it er ia Rule includes 

““Pr ot ect ive N LoadsPr ot ect ive N Loads”” t o t he Tampa Bay est uar y.  t o t he Tampa Bay est uar y.  

·· Pr ot ect ive Loads r edef ine nut r ient  cr it er ia f or  Pr ot ect ive Loads r edef ine nut r ient  cr it er ia f or  
upst r eam cont r ibut ing upst r eam cont r ibut ing wat er bodieswat er bodies (e.g., st r eams (e.g., st r eams 
dischar ging t o t he est uar y).dischar ging t o t he est uar y).

·· The Pr ot ect ive N Load in t he dr af t  Rule is less The Pr ot ect ive N Load in t he dr af t  Rule is less 
t han half  of  t he exist ing load f or  Tampa Bay.  I f  t han half  of  t he exist ing load f or  Tampa Bay.  I f  
appr oved as Rule, would most  likely r equir e lar ge appr oved as Rule, would most  likely r equir e lar ge 
r educt ions f r om all sour ces. r educt ions f r om all sour ces. 

·· EPA Pr ot ect ive Load does not  addr ess loadEPA Pr ot ect ive Load does not  addr ess load--
r esponse of  t he bay segment s individually.  r esponse of  t he bay segment s individually.  



EPA Numer ic Nut r ient  Cr it er iaEPA Numer ic Nut r ient  Cr it er ia

·· Pr ot ect ive loads t o t he Tampa Bay est uar y Pr ot ect ive loads t o t he Tampa Bay est uar y 
wer e developed under  dif f er ent  scient if ic wer e developed under  dif f er ent  scient if ic 
assumpt ions t han used by NMC.assumpt ions t han used by NMC.

·· NMC has expr essed ser ious concer n over  NMC has expr essed ser ious concer n over  
t echnical basis, r equir ed r educt ions and t echnical basis, r equir ed r educt ions and 
pot ent ial cost  t o comply when bay pot ent ial cost  t o comply when bay 
condit ions do not  war r ant  addit ional condit ions do not  war r ant  addit ional 
r educt ions.r educt ions.



EPA Numer ic Nut r ient  Cr it er iaEPA Numer ic Nut r ient  Cr it er ia

·· I f  f inalized, would r equir e lar ge I f  f inalized, would r equir e lar ge 
invest ment s by local gover nment s t o meet  invest ment s by local gover nment s t o meet  
r educt ions.r educt ions.

Example: $ 34.8 Million in capit al cost s j ust  f or  Example: $ 34.8 Million in capit al cost s j ust  f or  
Pinellas Count yPinellas Count y’’s Sout h Cr oss Bayou WWTP  s Sout h Cr oss Bayou WWTP  
(EPA est imat e in dr af t  r ule) (EPA est imat e in dr af t  r ule) 



EPA I nvit es Feedback

·· EPA is int er est ed in r eceiving f eedback EPA is int er est ed in r eceiving f eedback 
r egar ding r egar ding sit esit e--specif ic analyses f or  specif ic analyses f or  
par t icular  est uar ies t hat  should be used par t icular  est uar ies t hat  should be used 
inst eadinst ead of  t heir  pr oposed gener al of  t heir  pr oposed gener al 
appr oach f or  est ablishing f inal valuesappr oach f or  est ablishing f inal values……

·· Comment s or iginally due by Mar ch 29, Comment s or iginally due by Mar ch 29, 
2010, EPA ext ended deadline t o 2010, EPA ext ended deadline t o 

Apr il 28, 2010Apr il 28, 2010



Consor t ium Act ionsConsor t ium Act ions

·· NMC has pr ovided or al and wr it t en comment s t o NMC has pr ovided or al and wr it t en comment s t o 
EPA.  NMC has also encour aged each ent it y t o EPA.  NMC has also encour aged each ent it y t o 
pr ovide comment s separ at ely.pr ovide comment s separ at ely.

·· Bot t om line:Bot t om line: Maint aining t he exist ing nit r ogen Maint aining t he exist ing nit r ogen 
and phosphor ous loads pr ot ect s f ish and and phosphor ous loads pr ot ect s f ish and 
wildlif e in Tampa Bay and all designat ed uses.wildlif e in Tampa Bay and all designat ed uses.

These should be r ecognized as appr opr iat e and These should be r ecognized as appr opr iat e and 
scient if icallyscient if ically--def ensible Pr ot ect ive Loads f or  def ensible Pr ot ect ive Loads f or  
t he Tampa Bay est uar y.t he Tampa Bay est uar y.



Addit ional 
Load 

Reduct ions 
pr oposed 

in t he 
wat er shed



FDEP TMDLsFDEP TMDLs

·· Pr oposed TMDLs and r esult ing r educt ions Pr oposed TMDLs and r esult ing r educt ions 
f or  st r eam segment s in t he wat er shed f or  st r eam segment s in t he wat er shed 
have been developed by FDEP wit h input  have been developed by FDEP wit h input  
f r om st akeholder s. f r om st akeholder s. 

·· Reduct ions r ange f r om 2% t o 80%.Reduct ions r ange f r om 2% t o 80%.

·· FAW not ice on Febr uar y 19FAW not ice on Febr uar y 19t ht h, wit h 21 days , wit h 21 days 
t o challenge (deadline Mar ch 12t o challenge (deadline Mar ch 12t ht h).).



Opt ions Out lined by FDEPOpt ions Out lined by FDEP
·· St akeholder s accept  FDEP r educt ionsSt akeholder s accept  FDEP r educt ions.  .  

·· Begin 2Begin 2--year  evaluat ion per iod as par t  of  t he year  evaluat ion per iod as par t  of  t he 
BMAP pr ocess. BMAP pr ocess. 

·· St akeholder s challenge FDEP r educt ions.St akeholder s challenge FDEP r educt ions.
·· Would r equir e an Administ r at ive Hear ing;  Would r equir e an Administ r at ive Hear ing;  

meanwhile, EPA is expect ed t o f inalize and meanwhile, EPA is expect ed t o f inalize and 
est ablish TMDLs f or  t hese wat er s by Mar ch est ablish TMDLs f or  t hese wat er s by Mar ch 
31, 2010, t o be implement ed upon f inalizat ion.31, 2010, t o be implement ed upon f inalizat ion.

·· St akeholder s challenge FDEP and EPA.St akeholder s challenge FDEP and EPA.
· St at e and f eder al cour t s.



I mplicat ions

·· I f  FDEP does not  f inalize TMDLs, EPA is I f  FDEP does not  f inalize TMDLs, EPA is 
r equir ed t o do so.  r equir ed t o do so.  

·· Upon pr omulgat ion, EPA act ions ar e in Upon pr omulgat ion, EPA act ions ar e in 
ef f ect , even if  challenges ar e ef f ect , even if  challenges ar e 
out st anding.out st anding.



Summar ySummar y
·· Tampa Bay Nit r ogen Management  Consor t ium Tampa Bay Nit r ogen Management  Consor t ium 

dir ect ly involved wit h FDEP RA/ EPA TMDL f or  dir ect ly involved wit h FDEP RA/ EPA TMDL f or  
Tampa Bay and EPATampa Bay and EPA''s Numer ic Nut r ient  Cr it er ia.s Numer ic Nut r ient  Cr it er ia.

·· Local gover nment  par t ner s and indust r y ar e also Local gover nment  par t ner s and indust r y ar e also 
involved wit h FDEP/ EPA wat er shed TMDLs.involved wit h FDEP/ EPA wat er shed TMDLs.

·· TBEP Management  Boar d suggest ed t hat  Policy TBEP Management  Boar d suggest ed t hat  Policy 
Boar d suppor t  t he scient if ic pr ocess and t echnical Boar d suppor t  t he scient if ic pr ocess and t echnical 
def ensibilit y of  t he NMCdef ensibilit y of  t he NMC''s adopt ed nut r ient  s adopt ed nut r ient  
management  st r at egy.management  st r at egy.

·· TBEP Policy Boar d appr oved submit t al of  a let t er  TBEP Policy Boar d appr oved submit t al of  a let t er  
t o EPA t hat  will show suppor t  f or  t he t o EPA t hat  will show suppor t  f or  t he NMCNMC''ss
adopt ed nut r ient  management  st r at egyadopt ed nut r ient  management  st r at egy



But  wait , t her e's mor e ¼

· Revised FDEP Classif icat ion Syst em 
near ing pr eliminar y r ulemaking st age ¼
· Basically adds Class I I I -Limit ed subclass 

· St at ewide St or mwat er  Rule Wor kshops 
coming t o a r egion near  you ¼


